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PTO/SB/64 (10-00) 
Approved for use through 10/31/2002. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
1995. no persons are required to respond to a collection of information unless it displays a valid 0M8 control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
TCS-428.0 US-1 



First named inventor: Deborah Y. KWOH 

Application No.: 09/523,033 Group Art Unit: 1645 

Filed: 03/10/2000 Examiner: L Fields 

Title: METHOD FOR INCREASING HDL CHOLESTEROL LEVEL 



Attention: Office of Petitions 
Assistant Commissioner for Patents 
Box DAC 

Washington. D.C. 20231 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a 

notice or action by the United States Patent and Trademark Office. The date of abandonment is the day after the 

expiration date of the period set for reply in the Office notice or action plus an extensions of time 

actually obtained. 



APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 



NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee -required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 . Petition fee 

[2 Small entity-fee $ 640.00 (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 



□ Other than small entity - fee $ . 



_(37 CFR 1.1 7(m)) 



2. Reply and/or fee 



A. The reply and/or fee to the above-noted Office action in 

the form of a sequence listing 

□ has been filed previously on 

[X| is enclosed herewith. 

B. The issue fee of $_ 



(identify type of reply): 



I I has been paid previously on 
□ is enclosed herewith. 



RECeVEO 

J&N 25 200! 
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OFFICE OF PE^"^' ^ 



DEPUTY WCWTEWTS 

Burden Hour Statement: This form is estimated to take 1 .0 hour to complete. Time will vary depending upon the needs of the individual case. Any comments on 
the amount of time you are required to complete this fbnm should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, V\^shington, DC 
20231 . DO NOT SEND FEES OR COIVIPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner tor Patents, Washington, DC 20231 . 



01/24/2002 6TEFFBtt 00000045 09523033 

01 FC:241 640.00 0> 



BEST AVAIUBLE COPY 



Under the Paperwork Reduction Act of 1 995. no persons are required to 



PTO;SB/64 (10-00) 
Approved for use 10/31/2002. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
to a collection of infonmation unless it displays a valid OMB control number. 



3. Terminal disclaimer with disclaimer fee 

S Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $ for 

other than a small entity) disclaiming the required period of time is enclosed herewith (see PTO/SB/63). 

4. STATEMENT; The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantabie petition under 37 CFR 1.137(b) was unintentional. [NOTE. The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 
711.03(c)(lll)(C)and(D))]. 

WARNING: Information on this form may become public. Credit card information should not 
be included on this form. Provide credit card information and authorization on PTO-2038. 



October 26, 2001 



Date 

Telephone 

Number: (617) 491-4343 



Enclosures: [x] Fee Payment 
[Xl Reply 

□ Terminal Disclaimer Form 




Leon R. Yankwich, Reg. No. 30,237 

Typed or printed name 
YANKWICH & ASSOCIATES 

130 Bishop Allen Drive 

Address 

Cambridge, MA 02139 



RECEIVEC 



Additional sheets containing statements establishing unintentional delay 

Other a sequence listing in paper and cnmpnter-readahle form 



JAN 25 2002 

OFFICE OF PETlTrO^IS 
DEPlTTYA^fWEN S 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence Is being: 

1X1 deposited with the United States Postal Service on the date shown below with sufficient postage as 
first class mail in an envelope addressed to: Assistant Commissioner for Patents, Box DAC. Washinqton 
D.C. 20231. ' 

transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 
(703) 308-6916. 



October 26, 2001 
Date 



Signature 



Stephanie L. Leicht 



Type or printed name of person signing certificate 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of: Kwoh et al. 



Serial No.: 



09/523,033 



ART UNIT: 1643 



Filed: 



March 10, 2000 



Entitled: 



METHOD FOR INCREASING HDL 
CHOLESTEROL LEVEL 



EXAMINER: I. FIELDS 



Atty. Docket No.: TCS-428.0 US-1 

Attention: Office of Petitions 

Asst. Commissioner for Patents 
BOX DAC 

Washington, DC 20231 



This Statement and Reply are made pursuant to 37 C.F.R. §§ 1.137(b)(2) and (3), on 
behalf of Applicants and assignee AVANT Immunotherapeutics, Inc. ("AVANT") in support of 
a Petition to revive the above-identified U.S. Application No. 09/523,033. 

A Petition to Revive Under 37 C.F.R. § 1.137(b) and the fee according to 37 C.F.R. § 
1 . 17(m) are submitted concurrently herewith. As this application was filed after June 8, 1995, no 
terminal disclaimer is believed to be required under 37 C.F.R. § 1.137(d). 

A Notice of Abandonment (Paper No. 4) of this application was issued May 8, 2001, 
citing a failure of Applicants to reply to a Notice to Comply with Requirements for Patent 
Applications Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures (Paper 
No. 3, dated October 4, 2000). 



STATEMENT AND REPLY 
PURSUANT TO 37 C.F.R. §§ 1.137(b)(2) AND (3) 



Sir: 



RECEIVED 

^AN 2 5 2002 



OFFICE df^^rr/ONs 

DEPUTY A/Cm-ENTS 



U.S. Serial No. 09/523,033 



Reply Pursuant to 37 C.F.R. § 1.137(b)m 

Pursuant to 37 C.F.R. § 1.137(b)(2), Applicants submit herewith a Reply to the Notice to 
Comply (Paper No. 3), which Reply consists of a paper copy and computer readable form (CRF) 
of a Sequence Listing containing three sequences (SEQ ID N0S:l-3) in compliance with the 
latest Patent Office provisions for submitting a Sequence Listing under 37 C.F.R. §§ 1.821 - 
1 .825. A preliminary amendment directing entry of the Sequence Listing into the specification 
and including a statement as to the identity of the paper copy and the CRF is also enclosed. 

Statement Pursuant to 37 C.F.R. § 1.137(b¥3) 

Applicants and current assignee AVANT believe revival of this application is proper 
under 37 C.F.R. § 1.137(b) for the following reason. During the time of the abandonment of this 
application, AVANT was engaged in good faith negotiations with Immune Response 
Corporation ("Immune Response"), the former assignee of this application, for the purpose of 
acquiring worldwide rights to the subject matter disclosed in U.S. Application No. 09/523,033. 
These negotiations culminated in an Assignment to AVANT of all rights in the Immune 
Response portfolio (see, copy of assignment in Tab A). The Assignment was recorded in the 
Patent Office on April 13, 2001 (Reel 1 1985, Frame 567). AVANT did not receive the 
application file fi-om the former assignee until September 17, 2001, and was unaware until then 
that the U.S. Application Ser. No. 09/523,033 had gone abandoned for failure to submit a 
Sequence Listing. As the new owner of this invention has not had a full and fair opportunity to 
prosecute this invention before the United States Patent & Trademark Office, and did not intend 
that this application should be abandoned during its negotiation to acquire the right so to 
prosecute the invention, revival of the application to pending status is earnestly requested, in 
order to afford such opportunity to the new owner. 

Accordingly, it is respectfully submitted that the delay in filing the enclosed reply and the 
resulting abandonment of this application fi-om the due date of November 4, 2000 to the present 
is unintentional under 37 C.F.R. § 1 . 1 37(b). 
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U.S. Serial No. 09/523,033 

In view of the above statement and the accompanying Sequence Listing in reply to the 
Notice to Comply, Applicants and assignee AVANT respectfully request that the delay by 
Applicants to reply to the Notice to Comply be deemed unintentional and that the enclosed 
Petition to Revive U.S. Application No. 09/523,033 under 37 C.F.R.§ 1.137(b) be granted. 



Respectfully submitted, 




Leon R. Yankwich, Refe. No. 30,237 
Thomas R. Berka, Ph.D., Reg. No. 39,606 
Attorneys for Applicants 
YANKWICH & ASSOCIATES 
130 Bishop Allen Drive 
Cambridge, Massachusetts 02139 
telephone: (617) 491-4343 
telefax: (617) 491-8801 



CERTIFICATE OF MAILING 

The undersigned hereby certifies that the items of correspondence referred to above are being deposited 
with the U.S. Postal Service as First Class mail under 37 C.F.R. § 1 .8, postage prepaid, in an envelope 
addressed to the Attention of the Office of Petitions. Asst. Commissioner for Patents, Box DAC, Washington 
D.C. 20231 on the date indicated below: 

date of mailing and signature Stephanie L. Leicht 
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xu:^t t-AUn z/a KightFAX 



SEPTEMBER 24, 2001 

YANKWICH & ASSOCIATES 
LEON R. YANKWICH 
130 BISHOP ALLEN DRIVE 
CAMBRIDGE, MA 02139 



PTAS 




UWmED STATES DEPARTMEWT OF COMMERCE 
Patent and Trademark Office ^^wierce 

ASSSTANT SECRBTARY AND CON/IMBSOVER 
OF PATENTS AND TRADEMARKS 
WasNn^n. D C. 20231 



700007583A' 

•7CaX)75S3flp 



UNITED STATES PATENT AND TRADEMARK OFFICE 
NOTICE OF RECORDATION OF ASSIGNMENT DOCUMENT 

PRESENT IN IHE PATENT AND TRADEMARK ASSIGnSt SY^ fp ra,^S™„n 

SUITE 320, WASHINGTON, D.C. 20231. JEFFERSON DAVIS HWY, 

RECORDATION DATE: 09/21/2001 REEL/PRAME: 011985/0567 

NUMBER OF PAGES: 3 

BRIEF: ASSIGNMENT OF ASSIGNOR- S INTEREST (SEE DOCUMENT FOR DETAILS). 
ASSIGNOR: 

THE IMMUNE RESPONSE CORPORATION DOC DATE: 04/13/2001 

ASSIGNEE: 

AVANT IMMUNOTHERAPEUTICS, INC 

119 FOURTH AVE. 

NEEDHAM, MASSACHUSETTS 02494 



SHARON BROOKS, EXAMINER 
ASSIGNMENT DIVISION 
OFFICE OF PUBLIC RECORDS 



RECEIVED 

'JAN 2 5 2002 

OFFICE OF PETITIONS 
DEPUTY AC PATENTS 



09/21/01 FKI 15:48 FAX 74918801 YANKwlcH i^issOC 

09. 1/2001 

RWWQQQf^^&QCOVER SHEET 
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FORM^p-1595 (modifiedj 



PATENTS ONLY 



us DEPARFMENT OF COA;iMKcr 
Patent and Trademark Office 



To the Honofobte Co m mbitenef of Pqtenh and Tr ademaflff Plt>nt«. rc ^r^ri _w u . ■ — 

1. Name of conveying pQrty(l«): \ a ^^^.'^''^^^"^"'i''^^ aocmnent, q, copy iher^ T 

Tte Immune^ponse Corporation Name end oddre„ of receiving pariydes)—^ 



Additional nqme(s) of conveytng pqitieaQea) oftoched □ Yea 0No 



3. Nature of cony eyonce: 
@ Asstgnmenl 

□ Security Agreemenf 

□ Other 



O Merger 

D Change of Name 



ExecvVtm Date: Aomst 13. 2001 



Name: AVANT Iminunotherapeutics. Inc. 
[ntemal Address: 



Street Address: 1 1 9 Fourtfa Ave. 



City: Needham 
Country: USA 



State: Mass, 



ZIP: 02494 



4. Appllcallon number(s) or patent rtumbers: 

« this docimient is belnff filed together wSh a new oppDcotJoa Ihe exocufton date of the oppfcofton h: 
A f^otent Application Na(«) ^ p . „^ , _ 

I U.S, application Ser, No. 08/482,454 filed 6/6y95 ^ 
U.S. application Ser. No. 09/523.033 filed 3/10/00 



Addaional name(5) & Qddreys(es) attached? QYes @No 



5, Nome and address of party to whom correspondence 
concemins the document shoutd be maSed: 

Name: LeonR. Yankwioh 



Addrtonal numbers attoched? □ Ye; m No 



tnternoi Address: Yankwich & Associates 
street Address: 1 30 Bishop Allen Drive 



cay: Cambridge Stote: MA ZIP: Q2nQ 



6. Total number of applications and patents Involved- 
two (2) 



7. Tot«rifeo(37CF»3.41).„.$ 80.00 
□ Enclosed 

g Authorired to be ctiarqed lo FTO deposit account 



DO NOT USE THIS SPACE 



8, Deposit Account numben 

50-0268 

(Attoch dupCcQte copy of this page If paying by depoaCoccoant) 



frue copy the ori^idoatm^t 
LcOTk. Yankwich 



r4ame of Person Signing 



OM& hto. OdStOO] 1 (exp, 4/94) 




IT true oHd wrea, and any attached copy is a 
Date 



Tolal nun*bGf of poges compifsi:^ cover ^leet: 1 



noKMdetscb tfak portion 



Mofl documents to be recorded wWi recjuired cover ^eet Information to- 
Commissioner of Patents and Trademorks 
Box Assignments 
Washington, D.C. 20231 

comments regordlno thk burefen ertlnate to the oT^teM ^^^S^^^m^^^,^^'^ ^ so, 
D.C. ^1.°ndtot^oOtnceo,Ma r»pe.. nt nnd,.S Sro^^^!^^ 



Send 



FORM PTO-1 595 (modified) 



RECO' MION FORM COVER SHEET 

PATENTS ONLY 



-JS DEPARTMENT OF COMMERCE 
Patent and Trademark Office 



To the Honorable Commissioner of Patents and Trad e marks: Please re cord the ottached orinfn ni h^.»^^., .J . 
Name of conveyinq Danvfiesl: I o m , "tf'nai aocuments or co p y fh^ror^f 



1 . Name of conveying pany(ies): 

The Immune Response Corporation 



Addftionol name(s) of conveying partie$(ies) attactied □ Yes SNo 



3. Nature of conveyance: 
S Assignment 

□ Sec urity Agreement 

□ Other 



□ Merger 

□ Change of Name 



Execution Date: August 13. 2001 
4. Application number(s) or patent numbers: 



2. Name and address of receiving party(ies): 
Name: AVANT Immunotherapeutics, Inc. 
Internal Address: 



Street Address: 119 Fourth Ave. 



City: Needham 
Country: USA 



State; Mass. 



ZIP: 02494 



Additional name(s) & address(es) attached? DYes @No 



If this document b being filed together with a new application, ttie execution dote of the application is: 

B. Patent No.(s) 



A. Patent Application No.{s) 

U.S. application Ser. No. 08/482,454. filed 6/6/95 
U.S: application Ser. No. 09/523,033 filed 3/10/00 



5. Name and address of party to whom con-espondence 
concerning the document should be mailed: 



Additional numbers attached? □ Yes 0 No 



Name: 



Leon R. Yankwich 



Internal Address: Yankwich & Associates 
Street Address: 1 30 Bishop Allen Drive 



Ctty: Cambridge SMe: MA ZIP: 02139 



6. Total number of applications and patents involved- 

two (2) 



7. Total fee (37 CFR 3.41)....$ 80.00 
□ Enclosed 

B Authorized to be charged to PTO deposit account 



8. Deposit Account number 



50-0268 



{Attach dupficote copy of this page if paying by depositaccount) 



DO NOT USE THIS SPACE 



9, Statement and Signature. Tothebestof my knowledge and belUf, the foregoing informati^ 

truecopy of the original document 

Leon R. Yankwich 



Name of Person Signing 




true and correct, and any attached copy is a 



Date 



Total number of pages comprising cover sheet: 1 



OMB No. 0651-001 1 (exp. 4/94) 



Do not detacfa this portion 



Mail documents to be recorded with required cover sheet information to: 
Commissioner of Patents and Trademarks 
Box Assignments 
Washington, D.C. 20231 



RECEJVED 

"^^N 2 5 2(02 



Washington, D.C. 20231 

OFFICE OF PFpm„.„ 

D.C . ,o Office „ Mong^^ n, o n d B , .^^^^"H^^ S::'^,1<^TJ^l"^d'i'^''^- 



EXHIBIT A 
ASSIGNMENT 



This Assignment, effective as of August 13 2001 is madp hv Th^ t> 

WHEREAS, Assignor is the owner of the Utters Patent and the applications for Letters Patent 
tdenttfied on the attached schedule by tiUe, fiUng date. Serial No. L Atton^ey ii^S T 

WHEREAS, the parties desire to have a recordable instniment assigning the entire rijht tiUe and 
mter«t m and to satd Utters Paten, and said applications, and any UttL PatenmatCy 

sSiXr ■Se^fSr '"'^ 

NOW, raEREFORE, for good and valuable consideration, die receipt and sufficiency of which 
are hereby acknowledged, and p„n,„ant to an agreement between Assignor ^d S« 

iSSnSan''"'' "".T"^- ""^ ""e. -dintllnfaS'to the 

Assigned Patents and all inventions and discoveries disclosed therein. 

Assignor agrees that, upon request and without further compensation, but at no expense to 
Assignor. Assignor will do all lawful acts, including the execution of papers a^d X g ving of 
estimony. that may be necessary or desirable for obtaining, sustaining rLsuing. or eSng 

rtotinf ""T- ""l""'''^ ^-^^d. Id for perl ct^ng ' 

recording, or maintaining the title of Assignee, its successors and assigns, to^the Assi^ed 

Assignor represents and warrants that he has not granted and will not grant to others anv rights 
inconsistent with the rights granted herein. ^ ^ 

sSj'l'of^'^f^^^^ requests the Commissioner of Patents and Trademarks of the United 
Pa^^ts letht r^^^ ^"^'^ P^^^"^ S^^"^^ from the Assigned 

cotunukuont^^^^ • 
conunuation-m-part or reissue applications, to Assignee, its successors and assigns as the 
assignee of the entire interest in said Assigned Patents. a assigns, as tne 

nJT^f '""'^^'^ A^^i^^nt on the date ^ED 

provided below. * onii 2 5 ^(jQ^^ 

THE IMMUNE RESPONSE CORPORATION ^^^^Ty^^^J^fS 



SCHEDULE 1 



ASSIGNED PATENTS 



Docket 
Ref. 


Title 


Filed 


Serial Number 


Country 


9117 


Method for Increasing 
HDL Cholesterol Level 


6/5/96 


US96/09143 


PCT 




Metnod tor increasmg 
HDL Cholesterol Level 


6/5/96 


60912/96 


Australia 


2914 


Method for Increasing 
HDL Cholesterol Level 


6/5/Qfi 


9 001 1 T7 
Z,ZZ 3, III 


Canada 


2915 


Method for Increasing 
HDL Cholesterol Level 


615196 


96918201.3 


European 

Patent 

Convention 


2916 


Method for Increasing 
HDL Cholesterol Level 


6/5/96 


9-501533 


Japan 




Method for Increasing 
HDL Cholesterol Level 


6/6/95 


08/482,454 


United States 



any patent applications claiming priority to any of the foregoing. 



RECeVED 

J&N 25 2002 

OFFICE OF PETITIONS 
DEPUTY A/CWTENTS 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the appHcant. 

Defects in the images include but are not limited to the items checked: 

□ BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 
\R FADED TEXT OR DRAWING 
Q^BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

^IjLINES OR MARKS ON ORIGINAL DOCUMENT 

□ REFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 

□ OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



